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S.B. Patwardhan v. State of Maharashtra, (1977) 3 SCC 399:
1977 SCC (L&S) 391: (1977) 3 SCR 775, affirmed Rules 4 and 9
of the 1982 Rules were rightly struck down and consequently
the 1984 Rules were correctly framed and have to be upheld
as legal and valid. (Para 30) Service Law Seniority and
Promotion Direct recruits and promotees - Quota rule Breaks
down when not followed consistently for several years due to
practical impossibility of its adherence because of non-
availability of direct recruits and urgent need of personnel In
case of impossibility of adherence of quota rule, it should be
replaced by an appropriate rule Service Law Seniority and
Promotion - Direct recruits and promotees Quota rule Where
quota rule broke down and appointments made from one
source (promotion in this case) in excess of quota in public
interest and in accordance with rules, held, seniority of such
appointees (promotees) to be reckoned from the date of such
appointments and not from the date when vacancy within the
quota became available Accordingly such appointees
(promotees) cannot be pushed down below the appointees
drawn from the other source (direct recruits) at a later point
of time Bombay Service Engineers (Class I and Class II)
Recruitment Rules, 1960-Rule 1
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S.B. Patwardhan v. State of Maharashtra, (1977) 3 SCC 399: 1977
SCC (L&S) 391: (1977) 3 SCR 775, affirmed Rules 4 and 9 of the
1982 Rules were rightly struck down and consequently the 1984
Rules were correctly framed and have to be upheld as legal and
valid. (Para 30)Service Law Seniority and Promotion Direct recruits
and promotees - Quota rule Breaks down when not followed
consistently for several years due to practical impossibility of its
adherence because of non-availability of direct recruits and urgent
need of personnel In case of impossibility of adherence of quota rule,
it should be replaced by an appropriate rule Service Law Seniority
and Promotion - Direct recruits and promotees Quota rule Where
quota rule broke down and appointments made from one source
(promotion in this case) in excess of quota in public interest and in
accordance with rules, held, seniority of such appointees
(promotees) to be reckoned from the date of such appointments and
not from the date when vacancy within the quota became available
Accordingly such appointees (promotees) cannot be pushed down
below the appointees drawn from the other source (direct recruits)
at a later point of time Bombay Service Engineers (Class I and Class
II) Recruitment Rules, 1960-Rule 1
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@orie Appeal (Civil) 3034/2000 D: 28.04.2000, @GO’S@CS
B759008:28.04.20005 Point-4-Whether the direct recruits could claim

a retrospective date of recruitment from the date on which the post
in direct recruitment was available, even though the direct recruit
was not appointed by that date and was

appointed long thereafter? The Hon'ble Supreme Court relief on
point

Direct recruit cannot claim appointment from date of vacancy in
qouta before their selection:

We have next to refer to one other contention raised by the second
respondents direct recruits. They claimed that the direct
recruitment appointment can be amestated from the date of
occurrence of a vacancy in the direct recruitment quota, even if on
that date the said person was not directly recruited. It was
submitted that if the promotees occupied the quota belonging to
direct recruits they had to be pushed down, whenever direct
recruitment was made. Once they were so pushed down, even if the
direct recruit came later, he should be put in the direct recruit slot
from the date on which such a slot was available under direct
recruitment quota.

This contention, in our view, cannot be accepted. The reason as to
why this argument is wrong is that in service jurisprudence, a direct
recruit can claim seniority only from the date of his regular
appointment He cannot claim seniority from a date when he was not
born in the service. This principle is well settled. In N.K.Chauhan v.
State of Gujurat.[1977]SCC308(at p.321) Krishna lyer, J. stated

"Later direct recruit cannot claim deemed dates of appointment for
seniority with effect from the time when direct recruitment vacancy
arose. Seniority will depend upon length of service".

Again, in A.Janardhana v. Union of India, [1983] SCR 936, it was held
that a later direct recruit cannot claim seniority from a date before
his birth in the service or

when he was in school or college Similarly it was pointed out in A.N
Pathak v.




Secretary to the government.[1987]Suppl, SCC 763 (at 767) that
slots cannot be kept

reserved for the direct recruits nor retrospective appointments.
What we have studied in point 1-4 in respect of ad hoc Engineers
applies to ad hoc Assistant Executive Engineers, to the extent of the
principles laid down, are applicable. We say this in view of point 2
that was framed by high court covering both the cadres. We hold on
points [ to 4 as stated above
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